testified that Mr. Hogan and Mr. Ventura did not speak with
him prior to their work refusal.  Although he spoke with
Mr. Kessler, Mr. Willis testified that he simply told him
that the elevator stopped and "felt like it dropped,"
but that Mr. Kessler said nothing about how far the elevator
may have dropped.

The complainants failure to bring the purported hazardous
elevator condition to the attention of a mine safety committeeman
who was present for work on the same shift remains unexplained.
A possible answer may lie in the fact that the complainants
may have expected a "collective" work refusal by the entire
shift not to ride the elevator.  When this failed to
materialize, the complainants invoked their own individual
safety rights.

I find it rather surprising that the complainants would
not bring the purported elevator "dropping" condition to
the immediate attention of the safety committeeman who was
present at the scene.  Rather than doing this, the complainants
waited until they were summoned to the mine foreman's office
before involving safety committeeman Willis.  The failure
by Mr. Hogan and Mr. Ventura to immediately bring the purported
50 to 100 foot elevator drop to the attention of their safety
representative is not only irresponsible, but casts serious
doubts on their credibility and motivation in refusing to ride
the elevator.

While it is true that there were elevator problems
on December 27, and earlier during the day shift on
December 28, the fact is that those problems involved malfunctions
of the doors which had been corrected prior to the work
refusal in question.  Further, both Mr. Hogan and Mr. Ventura
rode the elevator out of the mine at the end of their shift
on December 27, and they encountered no problems.

Mr. Hogan confirmed that by the end of his shift on
December 27, the elevator problem had been repaired, and
that such repairs were made within ten or fifteen minutes
after he heard about it.  He also testified that when he
later spoke to mine management (Jackie Smith, Allen Hager,
and Denny Smith) on December 28, he did not ask them about
the .December 27 problem.

Mr. Ventura confirmed that he knew that the reported
elevator malfunction of December 27 had been repaired.  As
a matter of fact, he testified that since the elevator was
the main escapeway, his foreman granted his request to leave
the mine early if the elevator were not repaired within a
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it causes a lot of concern."
